




































On March 26, 2009, RA met with officials from the District of Columbia Office of Inspector 
General (DCOIG) regarding possible perjury and false statement activities by WASA officials in 

front of Congressional committees regarding the testing for lead in drinking water. At that 
meeting, RA conveyed information relevant to RA's investigation into W ASA (minus Rule 6( e) 
material) and it was agreed that RA would work closely with DCOIG officials to see if WASA 
offcials committed perjury and/or made false statements to Congress. 

During the next reporting period, RA will review numerous transcripts of Congressional 
testimony of WASA officials to Congress and will meet with DCOIG officials to determine if 

continued investigation is warranted. 
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Warm regards, 

Tom Ballantine 

Trial Attorney 
(202)514-2956 









































































































































newsobserver .com 

She could not say precisely how many families in the nearly 60 homes over the lead limit since June 
have not been notified. 

Pier� said the city will likely be cited with regulatory report.ing violations, which carry no penalty. 
More serious civil violations will be considered once the state's review of Durham's newly submitted 
results is complete, he said. 

'We make an effort to educate water systems and remind them of these rules. but they still have an 
obligation to know what the rules are, with or without our prompting them," Pierce said. 'Whether it is 
Durham or any other water system in the state, they should know what the rules are. Per od." 

(News researchers Brooke Cain, David Raynor and Paulette Stiles contributed to this report.) 

Staff writer Michael Biesecker can be reached at 956-2421 or 
mbieseck@newsobserver.com. 

News resea·rchers Brooke Cain, David Raynor and Paulette Stiles contributed to 
this report. 
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Last week, after the newspaper asked Durham officials about the missing samples, the city sent 
Morgan a letter disclosing that his home tested high for lead nearly six months earlier. 

Rolan, the Durham water director, said this week that the city took samples at Morgan's home and six 
others on the compliance list in July and August. 

The tests were part of a special study of sites where lead concentrations increased between the 2001 
and 2004 samples. The city hoped to discover whether changes to the recipe of chemicals the city 
used to treat its water were decreasing lead leaching from plumbing. 

These results were not disclosed to the state, Rolan said, because he and others in the city water 
department were unaware the law required them to. In addition, Rolan said they thought only samples 
collected in September, when Durham has traditionally conducted its testing, had to be included in 
the scoring. 

The federal rules state that all samples collected between June 1 and Sept. 30 should be included, 
said Pierce, the state official. 

More in Penrith 

Concern about high lead readings near where the child was poisoned in March prompted state 
regulators to require Durham to add 10 homes in the "Penrith Area" to its sampling pool. 

Durham told the state it randomly selected the new sites by cutting a list of 59 homes into strips of 
paper and then having an office secretary draw 10 out of a hat. The city did not disclose that earlier in 
the summer it had already tested all 59. Some of the 10 homes selected were also far from the 
apartment complex - in one case more than seven miles distant. 

"It is absolutely not the intent of the rules to prescreen compliance sites," Pierce said. 

Three of the 10 selected homes tested over the federal limit in summer -- test results the city did not 
disclose to the state until this month. 

One was a house at 5602 Lake Elton Road. Water collected in July contained lead at 161 parts per 
billion - more than 10 times the limit. 

Homeowner Kim Mann said she was unaware of the result. City officials said last week they couldn't 
contact Mann because they could not find her phone number. They did not say why they didn't send 
her a letter or visit her home. 

City officials said Mann failed to return samples for the September tests. She said that wasn't true. 

"I was never contacted about being tested in September," Mann said. "I open all my mail -- even the 
credit card solicitations." 

All told, the city failed to submit results for seven of the 10 "Penrith Area" sites, including two that 
tested high for lead. A third house that tested high in July was found below the limit in September. 
The city reported only the favorable result to the state. It did not report Mann's high test. 

Long-standing rules 

Pierce, the state environmental health director, said the regulations Durham violated have been in 
place since federal legislation requiring lead testing was drafted 16 years ago. 

In November 2004, after several large water systems nationwide were caught withholding bad results, 
the EPA issued a memorandum directing that all lead testing be disclosed to state authorities. The 
memo - available on the EPA's Internet site - also clarified how results should be scored for Safe 
Drinking Water Act compliance. 

Westbrook, Durham's compliance manager, said the state sent a directive in March laying out many 
of the updated reporting standards, but she missed key requirements. As for the failure to notify 
residents of homes with tainted water, Westbrook said that so many homes tested high during the 
summer that some "fell through the cracks." 
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